
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13333,  o f  S t e v e n  L.  Cymrot,  p u r s u a n t  t o  Pa ra -  
g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  f rom 
t h e  f l o o r  a r e a  r a t i o  r e q u i r e m e n t s  ( S u b - s e c t i o n  5301.1)  t o  a l l o w  
a n  e x i s t i n g  c o m r n e r c i a l / r e s i d e n t i a l  u s e  b u i l d i n g  t o  b e  c o n v e r t e d  
t o  comple t e  commerc ia l  u s e  i n  a  C-2-A D i s t r i c t  a t  t h e  p r e m i s e s  
541-45 - 8 t h  S t r e e t ,  S .E. ,  ( S q u a r e  903 ,  L o t  3 2 ) .  

HEARING DATE: September  1 7 ,  1980 
DECISION DATE: O c t o b e r  1, 1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  o n  t h e  n o r t h w e s t  c o r n e r  
o f  t h e  i n t e r s e c t i o n  o f  8 t h  and  G S t r e e t s ,  S.E. and  i s  known a s  
p r e m i s e s  541-45 - 8 t h  S t r e e t ,  S .E.  I t  i s  i n  a  C-2-A D i s t r i c t .  

2. The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  s h a p e .  I t  i s  s i x t y  
f e e t  wide  a n d  s e v e n t y - s i x  f e e t  deep .  The s i t e  i s  improved w i t h  
a  two s t o r y  and  c e l l a r  s t r u c t u r e  t h a t  was c o n s t r u c t e d  a b o u t  
1900.  The s t r u c t u r e  o c c u p i e s  a p p r o x i m a t e l y  n i n e t y - t w o  p e r c e n t  
o f  t h e  l o t .  

3. The f i r s t  f l o o r  and c e l l a r  o f  t h e  s u b j e c t  b u i l d i n g  h a s  
been  o c c u p i e d  by t h e  American Rescue Workers T h r i f t  Shop s i n c e  
A p r i l ,  1972.  The s e c o n d  f l o o r  h a s  been  v a c a n t  f o r  a p p r o x i m a t e l y  
t h r e e  y e a r s .  P r i o r  t o  i t s  vacancy  it h a d  b e e n  u s e d  a s  f o u r  
a p a r t m e n t s .  

4 .  A C e r t i f i c a t e  o f  Occupancy, No. B-81717 was i s s u e d  May 
21,  1972 f o r  t h e  r e t a i l  s a l e  o f  d o n a t e d  c l o t h i n g  a n d  f u r n i t u r e ,  
s econd  hand  s a l e s ,  s t reet  f l o o r  o n l y .  No c e r t i f i c a t e  o f  occu-  
pancy  was e v e r  i s s u e d  f o r  t h e  r e s i d e n t i a l  u n i t s  o f  t h e  s econd  
f l o o r .  

5 .  The a p p l i c a n t  p u r c h a s e d  t h e  s u b j e c t  p r e m i s e s  i n  1978 
p r i o r  t o  t h e  m o d i f i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s  which  r e d u c e d  
the  permit ted commercial f l o o r  area r a t i o  f rom 2.0 t o  1 . 5 .  The 
a p p l i c a n t  p r o p o s e s  t o  c o n v e r t  t h e  e n t i r e  b u i l d i n g  t o  commerc ia l  
u s e .  The f i r s t  f l o o r  would c o n t a i n  f o u r  o r  f i v e  r e t a i l  s p a c e s  
o f  600 t o  1500 s q u a r e  f e e t  e a c h .  The second  f l o o r ,  c o n t a i n i n g  
4 ,000  s q u a r e  f e e t  would b e  d i v i d e d  t o  t e n a n t s '  s p e c i f i c a t i o n s .  
The c u r r e n t  FAR o f  1 . 5  a l l o w s  commerc ia l  u s e  f o r  100  p e r c e n t  o f  
t h e  f i r s t  f l o o r  and  s i x t y - t h r e e  p e r c e n t  o f  t h e  s e c o n d  f l o o r .  



Appl i ca t i on  No. 13333 
Page 2 

6 .  The proposed commercial use  o f  6,840 square  f e e t  would 
r e s u l t  i n  an FAR o f  1.842.  A v a r i a n c e  o f  1,560 square  f e e t  i s  
r eques t ed .  

7. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s u b j e c t  second f l o o r  
i s  n o t  amenable t o  r e s i d e n t i a l  l i v i n g .  The s u b j e c t  b u i l d i n g  
was c o n s t r u c t e d  f o r  commercial use  on both  f l o o r s .  The o r i g i n a l  
use  o f  t h e  second f l o o r  was a s  a  dance h a l l .  The second f l o o r  
has  no b e a r i n g  w a l l s .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  p r e s e n t  
se t -up  o f  t h e  apar tments  i s  awkward. I n  s e v e r a l  one has  t o  go 
through one bedroom t o  reach  a n o t h e r .  There a r e  l ong  h a l l s .  
Because o f  t h e  shape o f  t h e  b u i l d i n g ,  on ly  h a l f  o f  t h e  second 
f l o o r  can have n a t u r a l  l i g h t  and v e n t i l a t i o n .  For r e s i d e n t i a l  
purposes  t h e  b u i l d i n g  would f a i l  t o  m e e t  a  number of  requ i rements  
o f  t h e  Zoning Regula t ions ,  such a s  pa rk ing ,  r e a r  y a r d ,  l o t  occu- 
pancy and r e c r e a t i o n a l  space .  The u se  o f  t h i r t y - s even  p e r c e n t  
o f  t h e  second f l o o r  f o r  r e s i d e n t i a l  use  would p r e s e n t  a  number 
of  b u i l d i n g  and des ign  problems. A second se t  o f  s t a i r s  and 
s e p a r a t e  e n t r a n c e  f o r  t h e  r e s i d e n t i a l  p o r t i o n  o f  t h e  second f l o o r  
would b e  r e q u i r e d .  I t  would be  imposs ib le  t o  p rov ide  t h e  resi- 
d e n t i a l  amen i t i e s .  The a p p l i c a n t  f u r t h e r  t e s t i f i e d  t h a t  t h e  
b u i l d i n g  i s  l o c a t e d  on a  s t r e e t  t h a t  has  a lmos t  e n t i r e l y  been 
conver ted  t o  commercial use .  I t  i s  d i a g o n a l l y  a c r o s s  from t h e  
Marine Barracks  which has  weekly parades  and d a i l y b a n d p r a c t i c e s  
du r ing  t h e  summer. The Board s o  f i n d s .  

8. There w e r e  many le t ters  i n  t h e  r eco rd  from commercial 
t e n a n t s  i n  t h e  immediate a r e a  i n  f a v o r  o f  t h e  a p p l i c a t i o n  on 
t h e  grounds t h a t  t h e r e  i s  l i t t l e  commercial space  a v a i l a b l e  i n  
t h e  C a p i t o l  H i l l  a r e a  and t h a t  shops a r e  needed and t h a t  t h e  
s u b j e c t  s t ree t  i s  e s s e n t i a l l y  commercial w i th  very  few remaining 
r e s i d e n t i a l  uses .  

9 .  Advisory Neighborhood Commission - 6B,  by r e p o r t  da t ed  
September 15,  1980, recommended t h a t  t h e  a p p l i c a t i o n  be approved. 
The ANC r e p o r t e d  t h a t  t h i s  v a r i a n c e  would a l low t h e  a p p l i c a n t  t o  
u t i l i z e  an  e n t i r e  commercially zoned b u i l d i n g  f o r  commercial 
purposes  i n  a  b lock which i s  e n t i r e l y  commercial. This  b u i l d i n g  
i s  un ique ly  commercial,  having been b u i l t  s t r i c t l y  f o r  commercial 
usage.  The f i r s t  f l o o r  has  been and i s  now occupied by t h e  
American Rescue Workers T h r i f t  Shop. The second f l o o r  i s  vacan t  
and has  been f o r  a t  l e a s t  t h r e e  y e a r s .  No c e r t i f i c a t e  o f  occupancy 
has  been i s s u e d  even though t h e  second f l o o r  has  been awkwardly 
p a r t i t i o n e d  i n t o  f o u r  apar tments .  The a p p l i c a n t  bought t h e  b u i l d -  
i n g  i n  1978 when t h e  a l l owab le  FAR was 2.0 w i th  t h e  i n t e n t  o f  
r enova t i ng  it and u t i l i z i n g  it a s  a  commercial b u i l d i n g .  The 
a p p l i c a n t  i s  now fo rced  t o  ask f o r  a  v a r i a n c e ,  b u t  f o r  o n l y  1.84 
FAR o r  twenty-two p e r  c e n t  above t h e  a l l owab le  FAR o f  1 .5 .  The 
ANC heard  no neighborhood oppos i t i on .  Neighbors and t h e  Bar racks  
Row Assoc i a t i on  have vo iced  suppo r t .  
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The ANC f e l t  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  r e q u i r e m e n t  o f  
undue h a r d s h i p .  I f  he  i s  d e n i e d  t h i s  v a r i a n c e  t h e n  he must 
r e a p p l y  f o r  a  v a r i a n c e  from t h e  p a r k i n g  requ i rements  t o  use  
t h e  second f l o o r  f o r  r e s i d e n t i a l  purposes .  The ANC s t a t e d  
t h a t  t h e  g r a n t i n g  o f  t h i s  v a r i a n c e  would i n  no way be  d e t r i m e n t a l  
t o  t h e  p u b l i c  good and would n o t  i m p a i r  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  o f  t h e  zoning p l a n .  The Board concurs .  

10 .  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  o r  o f  r e c o r d .  

CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  an  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  a  
showing o f  a  p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y .  
The Board n o t e s  t h a t  t h e  s u b j e c t  s t r u c t u r e  was c o n s t r u c t e d  p r i o r  
t o  t h e  c u r r e n t  Zoning R e g u l a t i o n s .  The b u i l d i n g  o c c u p i e s  approx i -  
ma te ly  n inety- two p e r  c e n t  o f  t h e  l o t .  The r e q u e s t e d  v a r i a n c e  
i s  minimal.  There was never  a  C e r t i f i c a t e  o f  Occupancy i s s u e d  
f o r  r e s i d e n t i a l  u s e s  and f o r  a l l  t h e  r e a s o n s  s t a t e d  i n  F i n d i n g  
o f  F a c t  No. 7 ,  t h e  u s e  o f  t h i r t y - s e v e n  p e r c e n t  of  t h e  second 
f l o o r  f o r  r e s i d e n t i a l  u s e s  i s  n o t  p r a c t i c a l .  The Board conc ludes  
t h a t  t h e  p r a c t i c a l  d i f f i c u l t y  i s  i n h e r e n t  i n  t h e  p r o p e r t y .  The 
Board f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  can be  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone p l a n .  
Accord ing ly ,  it  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4-0 (Theodore F. Mar ian i ,  C h a r l e s  R.  N o r r i s ,  Connie For tune  
and Wi l l i am F.  McIntosh t o  GRANT; Leonard L. McCants 
n o t  v o t i n g ,  n o t  hav ing  h e a r d  t h e  c a s e ) .  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: - 1 DEC 1980 
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OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT. " 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  

T H I S  ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN A P P L I C A T I O N  FOR A BUILDING PERMIT OR C E R T I F I C A T E  OF 
OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  INVESTIGATIONS,  
AND I N S P E C T I O N S .  


